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INTERGRAPH CORPORATION, DOING BUSINESS AS
HEXAGON PPM (“PPM”), END USER
LICENSE AGREEMENT FOR
SOFTWARE USE ON MOBILE DEVICE

The Intergraph mobile software application (“Software”) enables
users to use the licensed software product utilizing a mobile
device. Functionality of the Software is dependent upon the user
having rights to access particular software applications and data
separate from the Software (“Hostware”). Hostware is made
available, if at all, subject to separate terms and conditions.
Availability of the Software does not guarantee Hostware
availability.

Please scroll down and read the following end user license
agreement carefully. This is a legally binding agreement
("Agreement") between You and Intergraph Corporation, doing
business as Hexagon PPM (“PPM”), located at 305 Intergraph Way,
Madison, AL 35758, U.S.A., which provides the terms of Your use
of the Software. By clicking "I Agree" or by installing and/or using
the Software, You are agreeing to all of the terms and conditions
stated in this Agreement. If You do not agree to these terms, do
not click "1 Agree", and do not install or use the Software. If You are
installing and/or using the Software on behalf of any company or
entity with which You are employed, affiliated, or associated
(“Company”), You represent and warrant that You have the
authority to bind the Company to the terms of thisAgreement.

1. Definitions: "Intergraph Corporation" or “Intergraph”
refers to Intergraph Corporation, a Hexagon company, and the
legal entity for to which PPM is a division, for and on behalf of itself
and its subsidiaries and affiliates. “PPM” refers to Intergraph
Corporation, doing business as Hexagon PPM, a division of
Intergraph, for and on behalf of itself and its subsidiaries and
affiliates. "You” or “Your” refers to You as an individual who
accepts the terms of this Agreement on Your own behalf or on
behalf of a Company that wishes to use the Software. "Apple"
refers to Apple, Inc., a California corporation, and its majority
owned affiliates. “Third Party Content” refers to software source
code, software applications, libraries, data, or other materials
supplied by Third Party Providers and utilized in or by the Software.
“Third Party Providers” refers to those persons or entities, other
than You or PPM, which have made Third Party Content available
for use by or in the Software. “Documentation” means this
Agreement and any other instruments provided to You by PPM,
with the Software, together with any instruments, the terms of
which are incorporated herein, or in any other Documentation, by
reference. “Documentation” includes, without limitation, the
materials, if any, provided at time of download that accompany the
app, the terms of which are incorporated herein by reference.

2. License Grant: Subject to the terms, conditions and



limitations stated in this Agreement, in the Documentation, and in
the App Store™ Terms of Service, together with terms, conditions,
and limitations imposed by Third Party Providers, if any, PPM
grants You a non-exclusive, non-transferable, non- sublicensable,
revocable, limited license to run the Software on aniOS Product that
is owned or controlled by You. You are not permitted to use the
Software for any purpose other than as expressly permitted under
this Agreement. PPM may audit Your and Company’s use of the
Software. You may not transfer the Software to another mobile
device. You shall use the Software only in a manner consistent with
this Agreement, the Documentation, any instrument governing
your use of Hostware, and any requirements of Third Party
Providers. You may only use the Software to interface with
Hostware, to which you have rights pursuant to a separate written
agreement and/or license of which PPM is aparty.



3. Intellectual Property Rights: This Software Product is a
proprietary product of PPM and relevant third parties and is
protected by copyright laws and international treaty. Title to this
Software Product, or any copy, modification or merged portion of
this Software Product shall at all times remain with PPM and such
third parties. The Software Product is licensed, not sold. Any
loading, use, or operation of the Software Product, other than as
specified herein, is unauthorized and in violation of applicable
copyright law and international treaty.

4, Licensee and Users May Not, and shall ensure that others
do not: a) remove or modify any marks or proprietary notices of
PPM; b) provide or make the Software available to any third party;
c) use the Software to provide third party training for PPM
products; d) assign this Agreement or give or transfer the Software
or an interest in it to another individual or entity; e) decompile,
disassemble or reverse engineer (except to the extent permitted by
applicable law) the Software; f) create derivative works of or based
on the Software; g) use any Intergraph or PPM name, trademark or
logo; or h) circumvent the licensing, Keys, files and/or this policy.
You must comply with applicable third party terms of agreement,
if any, when using the Software. You acknowledge that, in the
event of any third party claim that the Software or Your possession
and use of the Software infringes any third party’s intellectual
property rights, PPM, not Apple, will be solely responsible for the
investigation, defense, settlement and discharge of any such
intellectual property infringement claim, subject to the terms in
this Agreement.

5. Warranty: THE SOFTWARE IS LICENSED TO YOU “AS IS,”
WITHOUT ANY WARRANTY, ESCROW, TRAINING, MAINTENANCE,
OR SERVICE OBLIGATIONS WHATSOEVER ON THE PART OF PPM.
PPM MAKES NO EXPRESS OR IMPLIED WARRANTIES OF ANY TYPE
WHATSOEVER, INCLUDING BUT NOT LIMITED TO IMPLIED
WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A
PARTICULAR PURPOSE. YOU ASSUME ALL RISKS ASSOCIATED WITH
THE USE OF THE SOFTWARE, INCLUDING WITHOUT LIMITATION
RISKS RELATING TO QUALITY, AVAILABILITY, PERFORMANCE, DATA
LOSS, AND UTILITY IN A PRODUCTION ENVIRONMENT. IN
PARTICULAR, PPM DOES NOT WARRANT THAT THE SOFTWARE
WILL BE AVAILABLE UNINTERRUPTED OR PERMANENTLY, AND
PPM DRAWS YOUR ATTENTION TO THE FACT THAT AVAILABILITY IS
SUBJECT TO APPLE’S SOLE DISCRETION AS OPERATOR OF THE APP
STORE™. ALL CLAIMS ARE SUBJECT TO THE LIMITATION OF
LIABILITY STIPULATED BELOW. In the event of any failure of the
Software to conform to any applicable warranty, You may notify
Apple, and Apple will refund the purchase price (if any) for the
Software to You; and to the maximum extent permitted by
applicable law, Apple will have no other warranty obligation
whatsoever with respect to the Software, and any other claims,
losses, liabilities, damages, costs, or expenses attributable to any
failure to conform to any warranty will be PPM’s sole responsibility.
IF UNDER THE LAW RULED APPLICABLE TO THIS AGREEMENT ANY
PART OF THE ABOVE DISCLAIMER OF EXPRESSED OR IMPLIED
WARRANTIES IS INVALID, THEN PPM DISCLAIMS EXPRESS OR
IMPLIED WARRANTIES TO THE MAXIMUM EXTENT ALLOWED BY



SAID LAW.

6. Product Claims: To the minimum extent required by
applicable law, PPM, not Apple, is responsible for addressing any
claims raised by You or any third party relating to the Software or
Your possession and/or use of the Software, including, but not
limited to: (i) product liability claims; (ii) any claim that the
Software fails to conform to any applicable legal or regulatory
requirement; and (iii) claims arising under consumer protection or
similar legislation.

7. Indemnification: PPM will defend at its own expense any
legal proceeding brought against You, to the extent that such
proceeding is based on a claim that the use of the Software as
permitted under this Agreement represents an infringement or
misappropriation of a third party’s copyright, patent, or a trade
secret, and will pay all direct damages and costs awarded by a court
of final appeal attributable to such claim; provided, however, that
You: a) provide immediate notice of the claim to PPM; b) give PPM



sole control of the defense and settlement of the claim, provided
that You, at Your option and expense, may also be represented in
the legal proceeding by independent counsel; ¢) provide to PPM, at
PPM’s expense, all commercially reasonable information,
assistance, and authority to defend such claim; and d) have not
compromised or settled such proceeding without PPM’s prior
written consent. PPM shall have no liability for any infringement or
claim that results solely from modifications, enhancements, or
additions to the Software made by You or any person or entity acting
under Your direction or control. This section states the entire
liability of PPM with respect to the indemnification of any
intellectual property right infringement hereunder, and there shall
be no additional liability with respect to any alleged or proven
infringement.

8. Privacy: You acknowledge, consent, and agree that PPM
may access, preserve and disclose information related to Your use
of the Software if required to do so by law or due to a good faith
belief that such access preservation or disclosure is reasonably
necessary to: (a) comply with legal process; (b) enforce this
Agreement; (c) respond to claims asserted by third parties; (d)
respond to Your requests for customer service; or (e) protect the
rights, property, or safety of PPM, its users, or the public.

9. Liability: YOU ASSUME FULL AND COMPLETE LIABILITY
FOR YOUR USE OF THE SOFTWARE. TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL PPM ORITS
SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT,
PUNITIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF USE
OR PRODUCTION, LOSS OF REVENUE OR PROFIT, LOSS OF DATA,
LOSS OF BUSINESS INFORMATION, BUSINESS INTERRUPTION,
CLAIMS OF THIRD PARTIES OR ANY OTHER PECUNIARY LOSS)
ARISING OUT OF THIS AGREEMENT AND/OR THE USE OF OR
INABILITY TO USE THE SOFTWARE, EVEN IF PPM HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. PPM’S ENTIRE
LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR THE SOFTWARE SHALL BE LIMITED TO THE
AMOUNT ACTUALLY PAID BY YOU FOR THE SOFTWARE AT ISSUE
AT THE TIME THE INITIAL EVENT GIVING RISE TO THE CLAIM
OCCURS. EXCEPT AS OTHERWISE PROVIDED BY APPLICABLE LAW,
NO CLAIM, REGARDLESS OF FORM, ARISING OUT OF OR RELATING
TO THIS AGREEMENT OR THE SOFTWARE MAY BE BROUGHT BY
YOU MORE THAN ONE (1) YEAR FOLLOWING THE INITIAL EVENT
GIVING RISE TO THE CAUSE OF ACTION. BECAUSE SOME
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION
OF LIABILITY, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.
IF ANY PART OF THIS SECTION IS HELD INVALID, THEN PPM LIMITS
ITS LIABILITY TO THE MAXIMUM EXTENT ALLOWED BY
APPLICABLE LAW.

10. Export: Intergraph Corporation’s Software Products and
any software products obtained from Intergraph Corporation, its
subsidiaries, or distributors, including any technical data related to
these products (“Technical Data”), are subject to the export control
laws and regulations of the United States. Diversion contrary to



U.S. law is prohibited. To the extent prohibited by United States or
other applicable laws, these Software Products and any software
products obtained from Intergraph Corporation, its subsidiaries or
distributors; Technical Data; and any derivatives of either, shall not
be exported or re- exported, directly or indirectly (including via
remote access) under the following circumstances:

a. To Cuba, Iran, North Korea, the Crimean region of Ukraine,
or Syria, or any national of these countries or territories.

b. To any person or entity listed on any United States
government denial list, including, but not limited to, the
United States Department of Commerce Denied Persons,
Entities, and Unverified Lists, the United States
Department of Treasury Specially Designated Nationals
List, and the



United States Department of
State Debarred List
(https://build.export.gov/main/ecr/eg_main_023148).

c. Toanyentity when Licensee knows, or has reason to know,
the end use of the Software Product and any software
products obtained from Intergraph Corporation, its
subsidiaries, or distributors is related to the design,
development, production, or use of missiles, chemical,
biological, or nuclear weapons, or other un-safeguarded or
sensitive nuclear uses.

d. Toany entity when Licensee knows, or has reason to know,
that an illegal reshipment will take place.

Any questions regarding export or re-export of these Intergraph
Corporation Software Products and any software products
obtained from Intergraph Corporation, its subsidiaries or
distributors should be addressed to Hexagon PPM, Export
Compliance Department, 305 Intergraph Way, Madison, Alabama
35758, USA or at exportcompliance@intergraph.com. Licensee
shall hold harmless and indemnify PPM for any causes of actions,
claims, costs, expenses, and/or damages resulting to PPM from a
breach by Licensee or any User of the export restrictions set forth
in this Agreement.

11. Support: PPM is solely responsible for providing, and Apple
has no obligation to provide, maintenance and support services for
the Software. PPM does not offer support for the Software other
than — at its sole discretion - provision of updates, patches, bug
fixes, and new versions via the Apple App Store.

12. Term and Termination: You may terminate this Agreement
by destroying all copies of the Software on Your Apple mobile
device. PPM shall be entitled to terminate Your license to use the
Software if You or Company fail to comply with any of the terms of
this Agreement. In case of termination or expiration of this
Agreement, You must destroy all copies of the Software onYour
Apple mobile devices.

13. Law/Venue: This Agreement shall be governed by and
construed under the laws of the State of Alabama without
reference to its conflicts of law principles. Exclusive jurisdiction and
venue for any dispute arising from this Agreement or relating to
the Software Product shall be in the United States District Court for
the Northern District of Alabama, Northeastern Division, or the
Circuit Court for Madison County, Alabama. The parties waive the
application of the United Nations Commission on International
Trade Law and United Nations Convention on Contracts for the
International Sale of Goods as to the interpretation or enforcement
of this Agreement. In the event of any conflicts between foreign law,
rules, and regulations, and United States of America law, rules, and
regulations, United States of America law, rules, and regulations
shall prevail and govern.

14. Miscellaneous:


https://build.export.gov/main/ecr/eg_main_023148
mailto:exportcompliance@intergraph.com

a. If any term of this Agreement is found to be invalid
or unenforceable, the surviving provisions shall remain
effective. PPM’s failure to enforce any right or provision
stipulated in this Agreement will not constitute a waiver of
such provision, or any other provision of this Agreement. If
You and PPM are party to a separate written agreement
related to Hostware, the terms of such Hostware
agreement shall take precedent over the terms of this
Agreement, but only to the extent of a conflict of terms or
an express written statement in the Hostware agreement
stating an intent to impact a term of this Agreement.



b. You and PPM agree that: (a) this Agreement is
between PPM and You, and that Apple is not a party to this
Agreement; (b) that PPM is solely responsible for the
Software and the materials thereof; (c) that Apple, and
Apple's subsidiaries, are third party beneficiaries of this
Agreement; and d) Apple will have the right (and will be
deemed to have accepted the right) to enforce this
Agreement against You as a third party beneficiary hereof,
but only if You accept the terms of this Agreement as
outlined above.

C. If this Software Product is acquired directly or
indirectly on behalf of a unit or agency of the United States
Government, this provision applies. For civilian agencies:
This Software Product was developed at private expense
and is “restricted computer software” submitted with
restricted rights in accordance with subparagraphs (a)
through (d) of the Commercial Computer Software -
Restricted Rights clause at 52.227-19 of the Federal
Acquisition Regulations (“FAR”) and its successors, and is
unpublished and all rights are reserved under the copyright
laws of the United States. For units of the Department of
Defense ("DoD"): This Software Product is "commercial
computer software" as defined at DFARS 252.227-7014 and
the rights of the Government are as specified at DFARS
227.7202-3.

d. Any attempt to sublicense, assign, or transfer the
license or the Software Product except as expressly
provided in this Agreement is void.

e. Whenever possible, each provision of this
Agreement and each related document shall be
interpreted in such a manner as to be effective and valid
under applicable law. However, if any provision of this
Agreement or any related document shall be prohibited by
or invalid under applicable law, such provision shall be
ineffective only to the extent of such prohibition or
invalidity without invalidating the remainder of such
provision or the remaining provisions of this Agreement or
such related document.

f. Licensee agrees that it will hold all parts of the
Software Product and Documentation in confidence and
will not sell, transfer, loan or make disclosure of the
Software Product to any of its partners and third parties,
unless specifically provided for in thisAgreement.

g. Should Licensee have any questions concerning
this Agreement, Licensee may contact Hexagon PPM at
Hexagon PPM, 305 Intergraph Way, Madison, AL 35758.

ALL RIGHTS NOT EXPRESSLY GRANTED TO YOU BY THIS
AGREEMENT ARE RESERVED BY HEXAGON PPM.
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